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AG NG SERVI CES 37.41.102
Subchapter 1
Area Agenci es on Agi ng

37.41.101 PURPOSE (1) The purpose of the agi ng bureau of
the senior long termcare division is to devel op and adm ni ster
the state plan; coordinate all activities in the state relating
to the purposes of the act; serve as the advocate for all ol der
persons in the state; direct area agenci es and service providers
in the devel opment of conprehensive and coordinated service
delivery systens throughout the state. (H story: Sec. 53-5-
606, MCA; | MP, Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR p.
1094, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff. 7/1/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
fromDFS, 1998 MAR p. 2279.)

37.41.102 DEFINITIONS For purposes of this subchapter
the follow ng definitions apply:

(1) "Act" means the dder Anericans Act of 1965, as
anended.

(2) "Adm nistration on agi ng" neans the agency established
in the office of the secretary, departnent of health and human
services, as part of the office of human devel opnent services
whi ch i s responsi bl e for adm ni stering the provisions of the act
and whose address is North Building, 330 |Independence Avenue,
Sout hwest, Washington, D.C 20201.

(3) "Federal departnent” neans the departnent of health
and human servi ces.

(4) "Departnent"” neans the departnent of public health and
human servi ces.

(5) "D vision" neans the senior long termcare division of
t he departnent of public health and human servi ces.

(6) "Comm ssioner" neans the conm ssioner on agi ng of the
adm ni strati on on agi ng.

(7) "Area agency" nmeans the agency designated by the
division in a planning and service area to develop and
adm nister an area plan for a conprehensive and coordi nated
system of services for ol der persons.

(8 "Comunity focal point" neans a place or nobile unit
in a comunity or nei ghborhood desi gnated by an area agency for
the coll ocation and coordi nation of services to ol der persons.

(9) "Conprehensive and coordi nated systen neans a program
of interrelated social and nutrition services designed to neet
t he needs of ol der persons in a planning and service area.

(10) "Indian tribal organization" means the recognized
governing body of any Indian tribe, or any legally established
organi zation of Indians which is controlled, sanctioned or
chartered by the governing body.
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37.41.102 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(11) "Indian tribe" nmeans any tribe, band, nation or other
organi zed group or community of Indians which is recognized as
eligible for the special prograns and services provided by the
federal governnment to Indians because of their status as
| ndi ans.

(12) "Manual " neans the state manual of policy and
procedures for operations of prograns under the O der Anericans
Act for the division.

(13) “Mul ti purpose senior center” means a conmunity or
nei ghborhood facility for the organization and provision of
facilities for recreational and group activities for ol der
persons and services including, but not limted to, health,
social, nutritional, and educational services.

(14) "Planning and service area" neans the geographi c area
served by an area agency.

(15) "Nonprofit organization"™ means a corporation
organi zed under Title 35, chapter 2, MCA, in which no part of
its income or profit is distributable toits nenbers, directors,
or officers.

(16) "O der person" neans any person 60 years old or
ol der.

(17) "Service provider" neans an individual, agency, or
or gani zati on awarded a subgrant or contract fromthe division or
an area agency to provide services under the state plan or an
area pl an.

(18) "Federal fiscal year" neans the period beginning
Cctober 1 of one year and endi ng Septenber 30 of the next year.

(19) "State fiscal year" neans the period beginning July
1 of one year and endi ng June 30 of the next year.

(20) "State plan" neans the docunent submtted by the
division to the admnistration on aging in order to receive
grants fromthe state's allotnents under the act.

(21) "Units of general purpose |ocal governnment"” include,
but are not limted to, counties and incorporated cities and
towns and other governnment units as nmay be established by |aw
pursuant to Title 7, chapters 1, 2, and 3, MCA

(22) "Area plan" means the docunent subnmitted by an area
agency to the division in order to receive subgrants or
contracts fromthe division's grants under the act.

(23) "Supportive services" neans:

(a) access services such as:

(1) transporting older persons to and from conmmunity
facilities and resources;

(1i) escorting older persons unable to use conventiona
means of transportation;

(ti1) outreachto identify hard-to-reach ol der persons and
assi st themin obtaining services; and
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AG NG SERVI CES 37.41.102

(1v) informng older persons of the opportunities and
services available and referring them to the proper service
provi der.

(b) community services such as education, information and

referral, heal t h, | egal , advocacy, program devel opnment,
counsel ing, health screening, residential repair and renovati on,
recreation and alteration, renovati on, acquisition and

construction of nultipurpose senior centers;
(c) home services such as hone health, honenmaker, hone
chore; and

(d) services in care providing facilities such as
pl acenent, counseling, conplaint and grievance resol ution.
(24) "Nutrition services" neans congregate and hone

delivered neals, nutrition education and shoppi ng assi st ance.

(25) "Entity" nmeans an individual, person or organization.

(26) "MCA" neans the Montana Code Annot at ed.

(27) "District" nmeans one of the multi-county districts
established by Executive Order 2-71 and Executive Order 7-73.
(Hi story: Sec. 53-5-606, MCA; | MP, Sec. 53-5-601, MCA, NEW
1980 MAR p. 1094, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff.
7/ 1/ 83; TRANS, fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87;
TRANS, from DFS, 1998 MAR p. 2279.)

Rul es 03 through 06 reserved
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AG NG SERVI CES 37.41.108

37.41. 107 DESI GNATI ON OF PLANNI NG AND SERVI CE AREAS

(1) The division may designate as a planning and service
area:

(a) any unit of general purpose |ocal governnent;

(b) any district or conbination of districts; or

(c) any Indian reservation.

(2) The designation of planning and service areas by the
division will be governed by the following criteria:

(a) Planning and service areas wll be designated every 4
years begi nning Cctober 1, 1987.

(b) There will be no nore than 12 planning and service
areas designated in each 4 year period.
(c) There will be no less than 7 planning and service

areas designated in each 4 year period.

(d) The 11 or 12 planning and service areas that were
designated prior to October 1, 1983 wll <continue to be
desi gnat ed as planning and service areas until October 1, 1987.

(e) The division will accept requests from planning and
service areas that the area wll be divided into tw new
pl anni ng and service areas.

(f) Before Cctober 1, 1983, only one request wll be
approved by the division creating two pl anni ng and servi ce areas
out of one. (Hi story: Sec. 53-5-606, MCA, IMP, Sec. 53-5-603
and 53-5-605, MCA; NEW 1980 MAR p. 1096, Eff. 3/28/80; READOPT,
1983 MAR p. 740, Eff. 7/1/83; TRANS, fromDept. of SRS, 1987 MAR
p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)

37.41.108 DESI GNATI ON OF AREA AGENCIES (1) The division
may designate as an area agency in a planning and service area
an entity which denonstrates its ability to:

(a) develop and admnister an area plan for a
conprehensi ve and coordi nated system of services; and

(b) serve as the advocate and focal point for older
persons in the planning and service area.

(2) Entity includes but is not limted to:

(a) an established office on aging which operates within
t he pl anning and service area,;

(b) any office or agency of a unit of general purpose
| ocal governnent;

(c) any conbination of offices or units of general purpose
| ocal governnents; or

(d) any other public or private nonprofit agency, except
any regional or l|ocal agency of the state. (H story: Sec. 53-
5-606, MCA; I MP, Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR
p. 1096, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff. 7/1/8S3;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
fromDFS, 1998 MAR p. 2279.)
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37.41. 109 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.41.109 DI VISION AG NG SERVI CES HEARI NG PROCEDURES

(1) A designated area agency is entitled to a hearing if
it is aggrieved by an adverse departnent determ nati on which:

(a) disapproves a plan or plan anendnent submtted by the
agency;

(b) di sapproves an area plan for failure to conply
substantially with the requirenents of the act or manual; or

(c) wthdraws the agency's designation.

(2) A unit of general purpose |ocal government, district
or conbination of districts is entitled to a hearing if it is
aggri eved by an adverse departnent action denyi ng desi gnation as
a planning and service area.

(3) The hearing will be conducted according to the
applicable provisions of ARM 37.5.304, 37.5.305, 37.5.307,
37.5.310, 37.5.311, 37.5.313, 37.5.316, 37.5.318, 37.5.322,
37.5.325, 37.5.328, 37.5.331, 37.5.334 and 37.5.337. (History:
Sec. 53-5-606, MCA; |1 MP, Sec. 53-5-602 and 53-5-604, MCA;, NEW
1980 MAR p. 1097, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff.
7/ 1/ 83; TRANS, fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87,
TRANS, from DFS, 1998 MAR p. 2279; AMD, 2000 MAR p. 1653, Eff.
6/ 30/ 00.)
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AG NG SERVI CES 37.41. 110

37.41.110 FUNCTI ONS OF AREA AGENCY An area agency shall:

(1) develop and admnister an area plan for a
conprehensi ve and coordi nated delivery systemin a planning and
service area;

(2) assess the kinds and |evels of services needed by
ol der persons in the planning and service area;

(3) enter into subgrants or contracts to provide all
servi ces under the plan, except as provi ded under ARM 37.41. 121;

(4) provide technical assistance, nonitor, and quarterly
evaluate the performance of all service providers under the
pl an;

(5) coordinate the admnistration of its plan with other
federal, state and |ocal resources;

(6) establish an advisory council as required by ARM
37.41. 116;

(7) assure that ol der persons in the planning and service
area have access to information and referral services;

(8) divide the entire planning and service area into
community service areas and designate community focal points;

(9) provide outreach efforts to identify ol der persons and
informthemof the availability of services under the plan; and

(10) develop and publish a manual of nethods it uses to
establish priorities for services and provide a copy of the
manual to each service provider in the planning and service
area. (Hi story: Sec. 53-5-606, MCA;, 1 MP, Sec. 53-5-602 and 53-
5-604, MCA; NEW 1980 MAR p. 1097, Eff. 3/28/80; READOPT, 1983
MAR p. 740, Eff. 7/1/83; TRANS, from Dept. of SRS, 1987 MAR p
1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)

Rul es 11 through 15 reserved

NEXT PACGE | S 37-9299
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AG NG SERVI CES 37.41. 117

37.41.116 AREA AGENCY ADVI SORY COUNCIL (1) An area
agency shall establish an advisory council to advise the agency
in:

(a) devel opnent and adm nistration of the area plan;

(b) conducting public hearings;

(c) representing the interests of ol der persons; and

(d) reviewing and commenting on all comunity policies and
prograns which affect ol der persons.

(2) The advisory council shall be nmade-up of:

(a) interested citizens, nore than 50 percent of whom are
ol der persons; and

(b) local elected officials.

(3) The agency nay use the advisory council to advise it
in carrying out any of its functions.

(4) The area agency shall provide staff and assistance to
t he advisory council. (H story: Sec. 53-5-606, MCA, |IMP, Sec.
53-5-602 and 53-5-604, MCA, NEW 1980 MAR p. 1098, Eff. 3/28/80;
READOPT, 1983 MAR p. 740, Eff. 7/1/83; TRANS, fromDept. of SRS,
1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
2279.)

37.41.117 AREA PLAN CONTENT (1) An area plan shal
provi de for a conprehensive and coordi nated delivery system

(2) An area plan shall denonstrate how the area agency
will neet functions required by ARM 37.41.110.

(3) An area plan shall provide that:

(a) services are provided as provided in ARM 37.41. 120;

(b) any existing state and local I|icensure requirenents
for the provision of services are net.

(4) An area plan shall provide that an adequate anmount of
the area agency's allotnent for supportive services shall be
spent for access services, in-hone services, and | egal services,
excl udi ng anounts for adm nistration.

(5) An area plan shall specify:

(a) program objectives to inplenent all requirenents
regardi ng delivery of services;

(b) objectives established by the division;

(c) aresource allocation plan indicating the proposed use
of all funds directly adm ni stered by the area agency;

(d) an inventory of prograns operated by other agencies in
t he planning and service area for services to ol der persons;

(e) a description of community services areas and an
identification of community focal points; and

(1) met hods the area agency uses to set services
priorities. (Hstory: Sec. 53-5-606, MCA;, |IMP, Sec. 53-5-602
and 53-5-604, MCA; NEW 1980 MAR p. 1098, Eff. 3/28/80; READOPT,
1983 MAR p. 740, Eff. 7/1/83; TRANS, from Dept. of SRS, 1987 MAR
p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)
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37.41.118 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.41.118 AREA PLAN REVI EW The area agency shall:

(1) hold a public hearing on the area plan and any
anendnents to the area plan;

(2) give at |east 14 days notice to ol der persons, public
officials and other interested parties of the tines, dates, and
| ocations of the public hearings; and

(3) submt the area plan and anendnents to:

(a) the area advisory council for review and comment;

(b) the state grant clearinghouse in the governor's office
of budget and program planning for review and coment;

(c) the division for approval. (History: Sec. 53-5-606,
MCA; | MP, Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR p.
1098, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff. 7/1/83;
TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS,
from DFS, 1998 MAR p. 2279.)

37.41.119 AREA PLAN, APPROVAL/ DI SAPPROVAL (1) The
di vi sion shall approve an area plan or anmendnents whi ch neet the
requi renents of the act.

(2) The division shall follow the procedures in ARM
37.41.109 to term nate an area plan or area agency designation
if the division:

(a) finds that an area plan is unapprovabl e;

(b) proposes to termnate the designation of an area
agency; or

(c) finds that the provisions or admnistration of an
approved area plan no |longer substantially conply with the
requi renents of the act. (H story: Sec. 53-5-606, MCA, M
Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR p. 1099, Eff.
3/ 28/ 80; READOPT, 1983 MAR p. 740, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 2279.)
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AG NG SERVI CES 37.41.121

37.41.120 AREA PLAN, AVENDMENT/ DEVELOPMENT An ar ea agency
shal | :

(1) anmend the area plan if:

(a) a new or anended state or federal statute or
regulation requires a new provision or conflicts wth any
exi sting plan provision;

(b) local law, organization, policy or agency operation
changes and is no |l onger accurately reflected in the area pl an;

(c) the area agency proposes to add, change, or delete any
area plan provisions; or,

(d) the division requires further annual anmendnents;

(2) receive subgrants or contracts only under an approved
area plan; and

(3) use its subgrants or contracts only for activities
under an approved area plan. (Hi story: Sec. 53-5-606, MCA
IMP, Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR p. 1099,
Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 2279.)

37.41.121 DI RECT PROVI SI ON OF SERVI CES BY AN AREA AGENCY

(1) The area agency shall use subgrants or contracts with
service providers to provide all services under the act unless
t he division decides that direct provision of a service by the
area agency is necessary to assure an adequate supply of the
servi ce.

(2) The area agency may directly provide information and
referral, outreach, advocacy, programdevel opnent, coordi nati on,
i ndi vi dual needs assessnent and case nanagenent services if the
di vi sion decides that the area agency can performthe services
nore effectively and efficiently than any other agency in the
pl anni ng and service area.

(3) For all other services funded under the act, the
division may allow the area agency to directly provi de services
in the planning and service area if no other agency can and wi ||
provi de the service.

(4) The area agency may plan, coordinate and provide
servi ces funded under other prograns if:

(a) it does not wuse funds under the act for those
services; and
(b) it continues to neet all its area agency

responsibilities. (H story: Sec. 53-5-606, MCA, | MP, Sec. 53-
5-602 and 53-5-604, MCA; NEW 1980 MAR p. 1099, Eff. 3/28/80;
READOPT, 1983 MAR p. 740, Eff. 7/1/83; TRANS, fromDept. of SRS
1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
2279.)
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37.41.122 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.41.122 AREA ACGENCY, FUNDS TERM NATION The division
shall wthhold further paynents to an area agency when the
di vision, after notice and opportunity for a hearing required in
ARM 37.41.109, finds that:

(1) the area agency does not neet the requirenents of the
act ;

(2) the area plan or plan anmendnent i s not approvable; or,

(3) there is failure in the provisions or adm nistration
of an approved area plan to conply with any provision of the
act. (H story: Sec. 53-5-606, MCA, I MP, Sec. 53-5-602 and 53-
5-604, MCA; NEW 1980 MAR p. 1100, Eff. 3/28/80; READOPT, 1983
MAR p. 740, Eff. 7/1/83; TRANS, from Dept. of SRS, 1987 MAR p.
1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)

Rul es 23 through 29 reserved
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37-9302 9/ 30/ 98 ADM NI STRATI VE RULES OF MONTANA



AG NG SERVI CES 37.41.131

37.41.130 SERVICE CONTINUATION BY DIVISION (1) If the
di vision term nates fundi ng under ARM 37.41.122, it shall:

(a) notify the adm nistration on aging;

(b) provide a plan for the continuity of services in the
pl anni ng and service area; and

(c) designate a new area agency in the planning and
service area.

(2) The division may, for a period up to 180 days after
its final notice to w thdraw designation of an area agency:

(a) performthe responsibilities of the area agency; and

(b) assign the responsibilities of the area agency to
anot her agency in the planning and service area. (Hi story:
Sec. 53-5-606, MCA; IMP, Sec. 53-5-602 and 53-5-604, MCA; NEW
1980 MAR p. 1100, Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff.
7/ 1/ 83; TRANS, fromDept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87;
TRANS, from DFS, 1998 MAR p. 2279.)

37.41.131 CONTRI BUTI ONS FOR SERVI CES (1) The area agency
shal |l require each service provider under the area plan to:

(a) give each older person who receives a service
i nformati on about the cost of the service;

(b) give each ol der person an opportunity to contribute to
part or all of the cost of the service;

(c) inform each older person that he nmay decide freely
whet her or not to contribute and how nuch;

(d) protect the privacy of each ol der person with respect
to his contribution;

(e) have procedures to safeguard and account for all
contri butions;

(f) use all contributions to expand the services of the
provi der under the act; and

(9) use all contributions for nutrition services to
i ncrease the nunber of neals served.

(2) The area agency shall permt each service provider to
devel op a contribution schedule for services based on:

(a) the income ranges of ol der persons in the comunity;
and

(b) the provider's other sources of incone.

(3) The area agency may not allow any service provider to
deny an ol der person a service because the ol der person would
not contribute for the service. (H story: Sec. 53-5-606, MCA
IMP, Sec. 53-5-602 and 53-5-604, MCA; NEW 1980 MAR p. 1100,
Eff. 3/28/80; READOPT, 1983 MAR p. 740, Eff. 7/1/83; TRANS, from
Dept. of SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS
1998 MAR p. 2279.)
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37.41. 132 AG NG SERVI CES

37.41.132 PROVI SI ON OF CONGREGATE NUTRI TI ON SERVI CES

(1) An area agency nmay award nutrition services funds only
to a nutrition services provider which:

(a) provides congregate nutrition services;

(b) provides hone delivered nutrition services directly or
by contract;

(c) agrees to coordinate its activities with, and provide
sone neals at, the community focal point; and

(d) neets the relevant requirenents of ARM 37.41.301
t hrough 37.41. 306.

(2) An area agency shall award funds to a nutrition
services provider which has carried out its nutrition services
activities with denonstrated effectiveness. (Hi story: Sec. 53-
2-205 and 53-5-205, MCA; | MP, Sec. 53-2-205 and 53-5-203, MCA
NEW 1980 MAR p. 1101, Eff. 3/28/80; AMD, 1983 MAR p. 863, Eff.
7/ 15/ 83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 2279.)

37.41.133 FOOD DI STRIBUTION RATIOCS (1) The divi sion
shall distribute all food, cash or a conbination of food and
cash received fromthe United States departnment of agriculture
t hrough area agencies to nutrition service providers based on
each provider's proportion of the total nunber of neals served
in the state under the O der Anericans Act. (Hi story: Sec. 53-
2-201 and 53-6-402, MCA; |MP, Sec. 53-2-201 and 53-6-402, MCA
NEW 1983 MAR p. 863, Eff. 7/15/83; TRANS, from Dept. of SRS,
1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
2279.)

Subchapter 2 reserved
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AG NG SERVI CES 37.41. 302
Subchapter 3
Nutrition Services

37.41.301 NUTRITION SERVICES, ELIGBILITY

(1) Eligibility for congregate nutrition services wll be
determ ned as foll ows:
(a) a person will be considered for eligibility if a

menber of one of the foll ow ng categories:

(i) a person aged 60 years or ol der;

(1) the spouse of a person aged 60 years or ol der
regardl ess of that spouse's age;

(rit) a handi capped or disabled non-elderly person
residing in a housing facility occupied primarily by elderly
persons and at whi ch congregate nutrition services are provi ded;
or

(1v) a person providing volunteer services to a congregate
nutrition service provider during neal hours.

(b) a nutrition provider, in accordance with the criteria
in (a) and standard procedures adopted by the provider to govern
enrollment in the services, wll determne who wll be
reci pients of that provider's services. (H story: Sec. 53-2-
201 and 53-6-402, MCA; |MP, Sec. 53-2-201 and 53-6-402, MCA
NEW 1983 MAR p. 863, Eff. 7/15/83; TRANS, from Dept. of SRS
1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
2279.)

37.41.302 NUTRITION SERVI CES, DEFI NI TI ONS

(1) "Congregate neal s" neans those neals served in a group
setting at a selected site that has the seating and dining
furniture necessary for service of neals famly style,
restaurant style or cafeteria style.

(2) "Home delivered neal s" neans those neals transported
froma preparation site to persons in their residences and is
i nclusive of those prograns commonly known as neal s on wheels.

(3) "Nutrition service provider" nmeans a non-profit
corporation or public agency providing, on a regular basis,
congregate or honme delivered nmeals to elderly or other adult
persons who, due to age, handi caps, etc., are unable to provide
t hensel ves with regular neals. (History: Sec. 53-2-201 and 53-
6- 402, MCA; | MP, Sec. 53-2-201 and 53-6-402, MCA; NEW 1983 MAR
p. 863, Eff. 7/15/83; TRANS, from Dept. of SRS, 1987 MAR p.
1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)

Rul es 03 through 05 reserved
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AG NG SERVI CES 37.41. 307

37.41.306 NUTRITI ON SERVI CES, FOOD REQUI REMENTS (1) The
nutrition service provider shall ensure that:

(a) procedures are used which preserve nutritional value
and food safety in the purchase and preparation of food and
delivery of neals;

(b) appropriate food containers and necessary utensils are
used for blind and handi capped persons;

(c) no food prepared or canned in the home way nay be used
in neals provided by providers. Only commercially processed
canned food may be used;

(d) hot transported food be at 140° F or above fromtine
of final food preparation to conpletion of serving;

(e) cold food be maintained at 45° F or below fromtine of
initial service to conpletion of service; and

(f) all  food transported to sites 1is considered
"l eftover", except unopened pre-packaged food, and food
remaining at the neal site or nmain food preparation center be
t hrown away.

(2) Vitam ns and/or mneral supplenents shall not be
provi ded by the nutrition service provider.

(3) Each neal served by the service provider shall contain
at |l east one-third of the current recomended dietary all owance
as established by the food and nutrition board of the national
acadeny of sciences, national research council. (Hi story: Sec.
53-2-201 and 53-6-402, MCA;, |MP, Sec. 53-2-201 and 53-6-402,
MCA; NEW 1983 MAR p. 863, Eff. 7/15/83; TRANS, from Dept. of
SRS, 1987 MAR p. 1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p.
2279.)

37.41.307 NUTRITION SERVI CES, CGENERAL PROVI DER
REQUI REMENTS (1) A nutrition service provider shall:

(a) accept and use any United States departnent of
agriculture food nade available to it;

(b) assure arrangenent for the appropriate transportation,
storage and use of the food;

(c) assist older persons to take advantage of benefits
avai l able to them under the food stanp program

(d) coordinate its activities with agencies responsible
for adm nistering the food stanp program

(e) comply with all state and | ocal sanitation and safety
regul ations applicable to food preparation, delivery, and
serving; and

(f) provide persons with nutrition education information
that pronotes i nproved food sel ection, better eating habits and
other health and nutrition rel ated practi ces.

(2) If anutrition service provider receives United States
departnment of agriculture cash, the cash shall be spent only for
buyi ng food.
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37.41. 308 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(3) Special neals for any persons who have health,
religious or ethnic dietary needs shall be provided by the
nutrition service provider unless the departnent exenpts the
provider fromthis requirenent. Such exenption may be granted
only when the foods and skills to provide a special diet are
unavail able to the provider. (H story: Sec. 53-2-201 and 53-6-
402, MCA; I MP, Sec. 53-2-201 and 53-6-402, MCA; NEW 1983 MAR p.
863, Eff. 7/15/83; TRANS, from Dept. of SRS, 1987 MAR p. 1492,
Eff. 7/1/87;, TRANS, from DFS, 1998 MAR p. 2279.)

37.41. 308 CONGREGATE NUTRI TI ON SERVI CES, PROVI DER
REQUI REMENTS (1) The nutrition service provider shall provide:

(a) a hot or other appropriate neal in a congregate
setting at |east once a day, 5 or nore days a week;

(b) services as close as possible to the mpjority of
el i gi ble ol der persons;

(c) preference to comunity facilities when |ocating a
congregate site;

(d) to all staff working in the preparation of food
supervision by a person who will ensure the application of
hygi ene techniques and practices in food handling preparation
and servi ce;

(e) training by qualified personnel in sanitation, food
preparation, and portion control for all paid and vol unteer
staff who prepare, handl e and serve food;

(f) at |least sem -annual review of the nenus used and when
the nenus are conpletely changed by a registered dietician, to

assure that conpliance with ARM 37.41.306(3) is net. It is
recommended that a cycle nenu be used to assure such conpli ance;
(9) that devel opnment and analysis of nenus be the

responsibility of a qualified dietician/nutritionist; and

(h) that nenus and nenu anal yses be maintained for audit
purposes on file for 3 years. (Hi story: Sec. 53-2-201 and 53-
6- 402, MCA; | MP, Sec. 53-2-201 and 53-6-402, MCA; NEW 1983 MAR
p. 863, Eff. 7/15/83; TRANS, from Dept. of SRS, 1987 MAR p.
1492, Eff. 7/1/87; TRANS, from DFS, 1998 MAR p. 2279.)

Rul es 09 through 14 reserved
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AG NG SERVI CES 37.41. 315

37.41. 315 HOVE DELIVERED NUTRITION SERVI CES, PROVI DER
REQUI REMENTS (1) Nutrition service providers who provi de hone
del i vered neal s shall

(a) provide for honme delivered neals at | east once a day,
5 or nore days a week;

(b) provide nmeals with a satisfactory storage |ife;

(c) wth the consent of the older person, or his
representative, bring to the attention of appropriate officials
for foll owup, conditions or circunstances which place the ol der
person or the household in inmm nent danger;

(d) where feasible and appropri ate, nmake arrangenents for
the availability of neals to ol der persons in weather-rel ated
ener genci es; and

(e) mnmake at l|least an annual witten evaluation of each
recipient in order to re-evaluate the need for the continuation
of hone delivered neals. (H story: Sec. 53-2-201 and 53-6-402,
MCA;, | MP, Sec. 53-2-201 and 53-6-402, MCA;, NEW 1983 MAR p. 863,
Eff. 7/15/83; TRANS, from Dept. of SRS, 1987 MAR p. 1492, Eff.
7/ 1/ 87; TRANS, from DFS, 1998 MAR p. 2279.)
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